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Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 23-1041, Arizona Revised Statutes, is amended to
read:

23-1041. Basis for computing compensation; definition

A. Every employee of an employer within the provisions of this chapter
who is injured by accident arising out of and in the course of employment, or
h+s THE EMPLOYEE'S dependents in the event of h+s THE EMPLOYEE'S death, shall
receive the compensation fixed in this chapter on the basis of sueh THE
employee's average monthly wage at the time of injury.

B. If the 1injured or killed employee has not been continuously
employed for the period of thirty days immediately preceding the injury or
death, the average monthly wage shall be such amount as, having regard to the
previous wage of the injured employee or of other employees of the same or
most similar class working in the same or most similar employment in the same
or neighboring locality, reasonably represents the monthly earning capacity
of the injured employee in the employment in which ke THE INJURED EMPLOYEE is
working at the time of the accident.

C. If the employee 1is working under a contract by which ke THE
EMPLOYEE is guaranteed an amount per diem or per month, notwithstanding the
contract price for such Tabor, the employee or His THE EMPLOYEE'S
subordinates or employees working under the terms of such contract or his THE
EMPLOYEE'S or their dependents in case of death shall be entitled to receive
compensation on the basis only of the guaranteed wage as set out in the
contract of employment, whether paid on a per diem or monthly basis, but in
no event shall the basis be less than the wages paid to employees for similar
work not under contract.

D. Notwithstanding any other provision of this chapter, in computing
the average monthly wage there shall be excluded from such computation all
wages or other compensation for services in excess of:

1. One thousand three hundred twenty-five dollars per month for
employees injured before January 1, 1988.

2. 0One thousand six hundred fifty dollars per month for employees
injured from and after December 31, 1987 but before July 1, 1989.

3. One thousand eight hundred dollars per month for employees injured
from and after June 30, 1989 but before July 1, 1991.

4. Two thousand one hundred dollars per month for employees injured
from and after June 30, 1991 but before the—effectivedateofthisamendment
to—this—seetion AUGUST 6, 1999.

5. Two thousand four hundred dollars per month for employees injured
from ON and after theeffeetivedateofthisamendment—to—this—seetion AUGUST
6, 1999 BUT BEFORE JANUARY 1, 2007.

6. TWO THOUSAND NINE HUNDRED DOLLARS PER MONTH FOR EMPLOYEES INJURED
FROM AND AFTER DECEMBER 31, 2006 BUT BEFORE JANUARY 1, 2008.

7. THREE THOUSAND FOUR HUNDRED DOLLARS PER MONTH FOR EMPLOYEES INJURED
FROM AND AFTER DECEMBER 31, 2007 BUT BEFORE JANUARY 1, 2009.
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8. THREE THOUSAND NINE HUNDRED DOLLARS PER MONTH FOR EMPLOYEES INJURED
FROM AND AFTER DECEMBER 31, 2008 BUT BEFORE JANUARY 1, 2010.

9. FOUR THOUSAND FOUR HUNDRED DOLLARS PER MONTH FOR EMPLOYEES INJURED
FROM AND AFTER DECEMBER 31, 2009.

E. Prior to a determination of the average monthly wage, compensation
shall be paid on a basis of a minimum monthly wage of two hundred dollars for
employees eighteen years of age or over.

F. JIn FOR THE PURPOSES OF this section, "monthly wage" means the
average wage paid during and over the month in which the employee is killed
or injured.

Sec. 2. Conditional enactment

This act does not become effective unless the Constitution of Arizona
is amended by vote of the people at the next general election to deny or
1imit workers' compensation benefits to an injured worker whose use of
alcohol or wunlawful wuse of a controlled substance was a substantial
contributing cause of the worker's injury.
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